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ECONOMIC REGULATION AUTHORITY BILL 2002 
Second Reading 

Resumed from 14 October. 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [10.07 am]:  I will continue to 
make reference to the contribution of Hon George Cash and then refer to the contribution of Hon Dee Margetts. 

With respect to matters contained in the report of the Standing Committee on Legislation, Hon George Cash 
specifically referred to clause 61(2) and (3) relating to regulations.  Clause 61(2) makes provision for and in 
relation to the imposition and payment of fees and charges.  The committee report asked why the fees and 
charges were provided for rather than prescribed.  This provision reflects the nature of the actual regulations and 
is really a matter of reading clause 61 in its entirety.  A careful reading of the words in clause 61(1), (2) and (3) 
will deal with the committee’s query; in particular, the broader terminology “make provision for” is required due 
to the nature of the current Gas Pipelines Access (Western Australia) (Funding) Regulations 1999.  Those 
regulations provide for a standing charge and a service charge.  The service charge cannot be prescribed, as it is 
a variable charge dependent on whether the regulator bears a cost associated with performing a function and the 
amount of that cost.  Clause 61 is taken from, and is identical to, section 97(1) and (2) of the Gas Pipeline Access 
(Western Australia) Act 1988.  Page 12 of the committee’s report states -  

 While not all members of the Committee fully agree with the arguments for cost recovery, the 
Committee acknowledged that this is the current method of funding that is employed by the gas access 
industry.  Since the purpose of the Bill is to implement institutional change, the Committee’s view is 
that it would be inappropriate for the Bill to alter this existing arrangement.  

Hon George Cash has foreshadowed a number of issues that are outlined on the supplementary notice paper, and 
those matters can be better explored during the committee stage.   

Hon Dee Margetts made a number of observations.  She was a member of the standing committee that undertook 
the inquiry into the Bill.  I note the committee’s report recommends that the Bill be passed.  I also note that there 
is no minority report.  In that context, I find many of Hon Dee Margetts’ observations to be somewhat surprising.  
Members are aware - I am sure Hon Dee Margetts is aware - that if a member of a committee does not go along 
with the committee’s position, it is open to the member to put out a minority report.   

Hon Dee Margetts:  Unless it was tabled out of session while I was away!  

The PRESIDENT:  Order!  The member will come to order.   

Hon NICK GRIFFITHS:  I can only form the conclusion that Hon Dee Margetts must have been in favour of the 
Bill and changed her mind.  I note, too, Hon Dee Margetts’ interjection, but committee members participate in 
those committees and have an opportunity to present a minority report.  The timing of the tabling is a matter for 
the committee.  No doubt, a member who vigorously opposes a Bill has ample opportunity to present a minority 
report.   

Hon Dee Margetts:  Oh, no she didn’t!   

Hon NICK GRIFFITHS:  I suggest that that is a matter the member might take up with the committee.   

Hon Derrick Tomlinson:  If you vote against the committee’s decision, you have the censure of the House, don’t 
you?   

Hon NICK GRIFFITHS:  Hon Derrick Tomlinson is a very experienced member - 

The PRESIDENT:  Order!  Hon Derrick Tomlinson is bringing his experience to the House now.   

Hon NICK GRIFFITHS:  We should continue the day with good humour.  I note the interesting interjections.  

Hon Dee Margetts raised issues concerning public consultation and quoted some public submissions on the Bill.   

Hon Dee Margetts:  Most of them.   

Hon NICK GRIFFITHS:  Hon Dee Margetts has given her speech.  I welcome her interjection, but I think an 
examination of the public submissions would reveal that the member’s quotes were selective.  That is 
reasonable.  There is no point in reading an entire document.  It is reasonable for the member to quote to support 
her argument.  However, the quotes were selective.  It is fair to say that all quotations are selective.  It is also fair 
to say that some stakeholders use the consultation process to lobby for amendments to regulatory rules in line 
with their interests.  That is fair enough.  That is a fairly reasonable and proper process.  What some people fail 
to understand is that this Bill is about institutional change, not revising regulatory rules.  It seems that the 
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expression of opposition advanced by Hon Dee Margetts is really about whether one agrees with the regulatory 
rules and whether those rules should be amended, as distinct from this fairly rational process of bringing these 
regulatory bodies together.   

Hon Dee Margetts:  Irrational.   

Hon NICK GRIFFITHS:  I am reminded of the opposite of rational, but I will not go further.   

Hon Dee Margetts was interested in the cost benefits of the Economic Regulation Authority.  The Government is 
of the view that clear benefits are involved.  The current offices of the Independent Gas Pipelines Access 
Regulator and the Rail Access Regulator are separate bodies, although they are administered by the same person.  
These are both part-time positions.   

Hon Murray Criddle:  The Rail Access Regulator has been working very hard lately because we want to be able 
to use him.   

Hon NICK GRIFFITHS:  I trust that office holders whose duty it is to work in the interests of the State are 
working very hard indeed.  When people do not agree with decisions, it is reasonable to expect office holders 
and regulators to work hard in the interests of the State.  I think Hon Murray Criddle has another issue in mind.  
No doubt, he will raise that issue at an appropriate time.   

I turn to those two offices.  These each currently have different accommodation leases and support staff, and 
separate information technology and human resource systems in place.  Merging those two bodies presents a 
clear opportunity to reduce overheads.  Public money is involved, and this is a very worthwhile saving to pursue.  
The Government is interested in going down the path of an electricity regulator.  If such a position were created, 
it would makes sense to have that person as part of the same body as the rail and gas regulator under the one roof 
as one organisation.  That is a rational approach.  It seems in the mind of some that “rational” has a bad name.  I 
would have thought such a change would be rational, efficient and common sense.  

Hon Dee Margetts made reference to a proposition that the Economic Regulation Authority would in some way 
override environmental policy objectives.  In responding to observations made by Hon George Cash I dealt with 
the point of where the responsibility for environmental policies lies.  She also raised concerns about 
independence.  Those matters were also touched on by Hon George Cash and I touched on them in my response 
to his observations.  Hon Dee Margetts in her observations, reinforced by recent interjections, put forward the 
view that groups were opposed to the ERA.  What she failed to point out was that there was indeed very 
significant support for the ERA. 

Hon Dee Margetts:  From whom? 

Hon NICK GRIFFITHS:  I will mention just some.  There is the Western Australian Sustainable Energy 
Association -  

Hon Dee Margetts:  Because they cannot get access. 

Hon NICK GRIFFITHS:  I see.  If somebody supports a proposition, there must be some sort of reason that the 
support is not appropriate.  It seems to me that rationality for some is not only a dirty word but also something 
not to be exercised.  The opposition to this Bill is based on a view that the regulatory regime should be changed 
in some way, as distinct from what this Bill is all about, namely, bringing the various institutions together so that 
the Government of this State can operate more efficiently. 

Hon Dee Margetts:  And getting rid of the expertise currently attaching to those regulations. 

Hon NICK GRIFFITHS:  I suspect that Hon Dee Margetts may have some observations to make in committee.  I 
do not want to delay her speaking on the matter any longer.  Therefore, I commend the Bill to the House. 

Question put and a division taken with the following result - 
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Ayes (24) 

Hon Alan Cadby Hon Sue Ellery Hon Ray Halligan Hon Barbara Scott 
Hon George Cash Hon Paddy Embry Hon Barry House Hon Tom Stephens 
Hon Kim Chance Hon Adele Farina Hon Robyn McSweeney Hon Bill Stretch 
Hon Murray Criddle Hon John Fischer Hon Norman Moore Hon Derrick Tomlinson 
Hon Bruce Donaldson Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Nick Griffiths Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 

Noes (5) 

Hon Dee Margetts Hon Christine Sharp Hon Giz Watson Hon Robin Chapple (Teller) 
Hon Jim Scott 

Question thus passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Kate Doust) in the Chair; Hon Nick Griffiths (Minister for Housing 
and Works) in charge of the Bill. 

The DEPUTY CHAIRMAN:  I alert members to supplementary notice paper 170, issue No 4, and advise that a 
new supplementary notice paper is being drafted with some new amendments from Hon Dee Margetts starting at 
clause 3. 

Clause 1:  Short title - 

Hon MURRAY CRIDDLE:  All the points that I was going to raise in the second reading debate were well and 
truly covered by Hon George Cash.  As the minister made some reference to cost recovery for the various 
entities, I want to put on the record that I favour the method we used for the WA Independent Rail Access 
Regulator, which I was involved in putting in place as the former Minister for Transport.  I believe that the 
funding for the regulator should come from the consolidated fund.  I believe that is required because it gives a 
true indication of the independence of the regulator.  There have been indications that funding for the water 
regulator and any others that may fall into this category may come from cost recovery.  I think that arrangement 
might interfere with the independence of the decisions.  I would prefer that those moneys come from the 
consolidated fund.   

Another issue I will raise with the minister is the rail access regulator.  Organisations such as AWB Ltd have 
indicated that it has been a very slow process.  I have a great deal of respect for the current regulator.  I know it 
has been a difficult mechanism to put in place.  I spoke to the regulator not long ago about that, so I hope that 
process comes to fruition very soon.  I am not saying that the process is not under way, but the organisation is 
saying that the competition is not there at present.  It would like, for instance, to bring railcars from the eastern 
States to allow that competition to go ahead.  I know that is a practical application of what we are talking about, 
but that is something that I would like an answer to some time in the future.   

Hon NICK GRIFFITHS:  Hon Murray Criddle has made two points.  I understand his point of view about the 
funding and note what he has said.  I will cause his comments about the rail access matter to be conveyed to the 
relevant minister, the Treasurer.   

Hon DEE MARGETTS:  The Economic Regulation Authority Bill is wrong headed in its approach.  The title of 
the Bill does perhaps encompass what it will do, which is to put economic regulation before most other aspects 
of regulation.  The reason this is important was exemplified at a recent international water benchmarking 
conference I attended in Western Australia.  This is relevant because the Water Corporation is one of the four 
current public bodies that will be encompassed initially by this legislation.  I say “initially” because the Bill has 
the ability to draw in other elements as it sees fit.  In the first couple of days of the international water 
benchmarking conference, people got extremely excited about benchmarking.  It must be accepted that 
benchmarking sounds good: let us have a set of benchmarks for water services that can be standardised across 
not only Australia but also the world.  There is a little problem with that view.  The only kind of data that is 
standardised across water utilities and water corporations tends to be the narrow view of what is economically 
efficient.  There are many ways of looking at outcomes in such an important industry as water.  However, the 
Water Corporation in Western Australia does not have to find from its own budget the funds to deal with salinity 
or the cost of trying to remediate pollution within the water supply.  It is the taxpayer who must do that.  The 
time and spatial dimensions are not immediate to the bottom line of the Water Corporation.  That one example, 
an important one, should give the flavour of why rationalist is not rational when dealing with water and water 
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services.  During the minister’s summary of the second reading debate, he indicated that, by challenging this set-
up, somehow or other I am irrational. 

Hon Nick Griffiths:  I made no such suggestion.   

Hon DEE MARGETTS:  I think it was close enough.   

Hon Nick Griffiths:  Close enough, but I did not cross the boundary.   

Hon DEE MARGETTS:  Yes.  However, I put to the minister that fresh water and fresh air are the most vital 
requirements of life.  If we push the economic rules to the point at which we benchmark based on the narrow 
efficiency criteria of water corporations that do not have to factor in the cost of salinity, pollution or equity, we 
are heading for trouble.   

I am pleased to say that in the final days of the water benchmarking conference, a range of papers was presented 
on sustainability in benchmarking, the difficulty and potential for sustainability benchmarking, social 
benchmarking, and also equity issues and even indigenous issues in relation to benchmarking.  However, the 
question that could be asked of those very fine people from the present water regulation authority who gave 
presentations is: how many people with that specific knowledge, those specific research skills and that specific 
input will be taken over to the new Economic Regulation Authority?  The answer is very few.  It is not simply 
institutional change; and, even if it were, it would be a massive change.  It is a massive change because the prime 
objective is to implement the rules of national competition policy.  Whenever there is debate in this Chamber, 
members from both sides grumble and say that they wish it were different.  Here we are implementing and 
enforcing the rules of contestability, investment access and cost reduction for utilities - investment criteria - 
when members from both sides of this Chamber over time have mumbled, moaned and complained about what is 
forced on Western Australia as a result of the National Competition Council.  Today, finally, we have read in 
The Australian - somebody has obviously leaked what everybody knew - that there is a threat that $40 million 
will be deducted from Western Australia’s competition payments.  What a surprise!  Western Australia is being 
threatened with a reduction of $40 million because unnamed, unaccountable, faceless bureaucrats in the National 
Competition Council and senior Council of Australian Governments officials together have decided that Western 
Australia will be punished because we may have different views about where the public interest lies.  However, 
instead of standing up to the National Competition Council and saying that this is not working and is ideology 
gone mad, what is happening?  We have the Economic Regulation Authority, proposed changes to liquor 
licensing laws, proposed changes to trading rules and changes to the regulations for the western rock lobster 
industry.  We already have the spectre of a number of industries in Western Australia in which things have gone 
horribly wrong.  How many times do we have to talk to dairy farmers to find out that they were given no choice?  
They were told that they either sign up to this and get some compensation, or they do not sign up and the 
Government will deregulate anyway.  How stupid must we be in Western Australia to continue to do the same 
thing?  I have mentioned before that this whole concept is the same as having the previous President of the 
National Competition Council established in Western Australia with legislative powers - something that we have 
not done before with the National Competition Council.   

How stupid are we to contemplate putting in legislative for an arms-length regulator with even greater powers 
than the National Competition Council?  Even the National Competition Council is required to liaise with the 
Western Australian Government, although, as we have seen, it is cloaked in secrecy.  Of course, we know that 
the reason we cannot get to the bottom of why a lot of these things are being done is that the previous Premier, 
Richard Court, signed up - stupidly, in my view - to a confidentiality agreement in November 2000, which is 
something he should never have even contemplated.  It is no good media journalists asking why has this decision 
been made, what are the reasons, what can we do and how do we get back the $40 million if a previous Premier 
signed up to amendments to the national competition principles agreement, saying that from here on in any 
decisions by the National Competition Council would remain secret until after a final decision had been made.  It 
is a total outrage.  If there is ever an unrepresentative swill, as my colleague mentioned, it is that process - 
unelected, faceless, unaccountable bureaucrats from the National Competition Council and senior COAG 
officials. 

We must not continue to make stupid decisions in this place.  This Bill has been introduced, and the State is still 
getting fined, or being threatened with a fine of $40 million.  What are we doing?  Where is the democracy in 
this place, and where is democracy in Australia going?  We have put ourselves in this position.  It is not just 
institutional change.  One need only look at the way in which the so-called public interest test fails to work with 
national competition policy reviews to see exactly what will happen in Western Australia.  It is simply not good 
enough.  I will oppose this Bill at all points. 

Hon GEORGE CASH:  In my second reading contribution on behalf of the Liberal Party I indicated that 
although we supported the Bill, we had reservations.  Those reservations are in part listed in the report that was 
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developed by the committee earlier this year.  I believe it is important that any reading of the debate on this Bill 
in Hansard is read in conjunction with report No 3 of the Standing Committee on Public Administration and 
Finance in relation to the Economic Regulation Authority Bill.  The reason I say that is that it is impractical to 
recite everything in that report to this Committee.  Each member of this Committee has been provided with the 
report.  However, for those outside the House who have an interest in this debate, it is critical that they refer to 
the report.  Given the limited amount of time that the committee had, I thought that it did a very good job in 
putting the report together.  Not every member agreed on every subject or on every issue that was raised; 
however, the general consensus was that the majority of members agreed with the general proposition for the 
establishment of an economic regulation authority in Western Australia.  However, members had their own 
views on certain aspects of it.   

Having said that, I want to make another point; that is, that in recent times I have been contacted by members of 
industry who have asked me why the Economic Regulation Authority Bill 2002 has not been progressed 
expeditiously through the Legislative Council.  I have pointed out to them that the Liberal Party has been ready 
to debate this Bill since the day the committee report was tabled in this House in May.  In fact, during the 
committee discussions, the committee asked for an extension at one stage.  All members present agreed that if 
we were given the extension, we would encourage the Leader of the House to bring on the debate as fast as 
possible, and we would work in and do our part, so to speak, in the hope that, by presenting the report, it would 
be dealt with expeditiously.  The Government, as is its entitlement, has decided to progress other legislation 
ahead of this Bill.  However, I want to point out to those people who have rung me and who in some respects 
have been misled about the processes of this House that the Liberal Party has been ready and willing to progress 
this Bill since May of this year. 

Hon Ken Travers:  There was a desire by the Government to have it through by 30 June so that it could be 
established on 1 July, but that was not achievable. 

Hon GEORGE CASH:  Yes, I agree.  Once that date had passed, no doubt the Leader of the House -  

Hon Ken Travers:  You then pick another date as an establishment date. 

Hon GEORGE CASH:  The Leader of the House no doubt believed that the next practical date for the operation 
of this authority would be 1 January, and he has no doubt adjusted the Notice Paper accordingly. 

Hon Nick Griffiths:  In that context, whether the matter was progressed yesterday or today, as we are doing now, 
it really does not matter.  Certain Bills always arise because of commitments of other members. 

Hon GEORGE CASH:  Yes.  I am not being critical of the Government; I am making a point to those people 
who have contacted me and suggested that the Liberal Party was delaying the progress of the Bill.  We have not 
wished to delay it. 

Hon Nick Griffiths:  No.  That would be very unfair criticism of the Liberal Party. 

Hon GEORGE CASH:  It was very unfair, as the minister said. 

Hon Nick Griffiths:  However, we are not delaying it either. 

Hon GEORGE CASH:  I am absolutely sure in my mind that it was certainly not the minister, or his office, who 
suggested that to certain members of industry.  I know that to be a fact, because I know the minister well enough.  
However, I do not necessarily say that of the whole of the Government.  Anyway, I am not here to politic; I am 
here to try to progress the Bill, and that is what it is all about. 

Hon Ken Travers:  By way of interjection, it is also worth drawing people’s attention to item 1.13 of the report 
about Treasury’s prompt and detailed responses, because I have never served on a committee on which we have 
had that level and speed of response.  The officers of the Government should be acknowledged for that, as they 
are in the report. 

Hon GEORGE CASH:  On behalf of Hon Ken Travers, I am prepared to acknowledge the very prompt responses 
provided by the Department of Treasury and Finance.  It was very prompt and fulsome in the comments it made, 
and it offered additional briefings, submissions or papers, if that was required.  I am not sure whether Hon Ken 
Travers will be allowed to participate in this debate, but he was certainly a full member of the committee and 
contributed greatly to the report.  If he is somewhat restricted in his ability to comment, I suggest that he interject 
on me during the debate, and I will try to pick up the points he is trying to make so that we can progress the 
matter. 

Hon Ken Travers:  I think the minister, Hon Nick Griffiths, has addressed many of my concerns by way of the 
amendments that he will move.  As the report suggests, if the responses were not appropriate, members might 
seek to move amendments.  I believe the minister will move the amendments that are necessary. 
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Hon GEORGE CASH:  If the member keeps saying that, I think he will be a minister before very long. 

I also agree that the minister, in his second reading response, addressed a number of issues that were invited of 
him during the second reading debate.  I hope that because those responses have now been given, we will be able 
to shorten the committee stage of this debate.  Some amendments were put on the supplementary notice paper in 
anticipation of some greater detail being required during the committee stage.  However, quite a lot of that detail 
has now been provided, and I hope we do not have to go over it again.  

The Opposition supports the passage of the Bill.  We are glad that it is now before the Parliament.  We hope that 
it will have a reasonably prompt passage from here on in and that the Economic Regulation Authority will be 
able to be up and running on 1 January next year.   

Hon DEE MARGETTS:  Hon George Cash has said that the Liberal Opposition is ready and willing to progress 
this Bill.  That is particularly interesting considering the recent media statements of the Leader of the Opposition, 
Colin Barnett, in which he opposed the splitting of Western Power and was very angry with the Government 
about that.  Given that this Bill will be the first stage in providing the mechanism to split Western Power, it 
appears that the Leader of the Opposition is a little confused about what he does and does not want in relation to 
the splitting of Western Power.  If the Opposition wished to take a principled position on the splitting of Western 
Power, the best and most effective thing it could do at this stage would be to oppose the Economic Regulation 
Authority Bill.  By voting for the Bill, a number of future decisions will be made via the Economic Regulation 
Authority to speed along this process.  If we were to then start asking the minister in this Chamber what he could 
do about it, he would reply, “I am not responsible for this.  This is an arms-length Economic Regulation 
Authority.”  Clearly, the strong view of a range of unions on this process is that this is the major push for why 
this Bill is now being thrown through the Parliament; that is, that the Bill is designed to provide the first stage for 
the breaking up of Western Power.  By giving that regulation to an arms-length authority, we are donating an 
amount of that authority to unaccountable bureaucratic processes.   

One thing is clear; to say the least, there is a deal of schizophrenia in this Parliament on national competition 
policy.  One Nation has gone to elections with a policy of opposing national competition policy and has said that 
it is very concerned about economic globalisation.  Unfortunately, its members do not recognise it when they see 
it.   

Hon John Fischer:  That is not the case at all.   

Hon DEE MARGETTS:  This Bill will implement the narrow, economic rationalist rules of national competition 
policy.  All members need do is look at the guidelines of the Economic Regulation Authority.  When one looks 
at all the background documents, that is omitted.  There is no dispute about this.  The Economic Regulation 
Authority is a legislated mechanism to implement the rules of national competition policy in a way that has not 
been perpetrated on Western Australia in quite the same way before, even by the National Competition Council.  
It appears that One Nation members have changed their view and now support national competition policy.   

Hon John Fischer:  You make up your own policies for your own party and don’t worry about making them up 
for ours.  You have enough trouble with what you are trying to have considered without telling people what One 
Nation stands for, because you wouldn’t have a clue.   

Hon DEE MARGETTS:  One Nation members do not recognise it when they see it.  It would be interesting to 
know the views of not only Labor parliamentarians but also the supporters of the Labor Government on the way 
in which national competition policy is operating.  I have spoken at length to a number of union representatives 
and I know that they are not impressed with this Bill or this measure.  Of course, the fact that this Bill was 
bulldozed through the Parliament without the union movement in Western Australia having a say on it or being 
able to put its views clearly is a disgrace for a Labor Government.  The fact that the views of the Western 
Australian Council of Social Service and the Department of Health have been ignored in this process is a 
disgrace for the Western Australian Labor Government.  The fact that the vast majority of the submissions on 
this Bill were highly critical of it is a disgrace for this Labor Government.   

We then get to the point of who wants this Bill.  Clearly, a number of international investors and possibly the 
World Trade Organisation would like this Bill to be enacted.  Why?  Because it opens up the water, electricity, 
gas and rail industries to greater international corporate investment.  It makes it extremely difficult.   

Hon Murray Criddle:  It does not; it does not change the rail industry at all.   

Hon DEE MARGETTS:  That is in the terms of reference of this Bill.  Hon Murray Criddle should read it.  The 
Bill specifically puts emphasis on contestability and providing an investment regime.  This is about water, 
electricity, rail and gas.  Few issues create more heat in regional Australia than ones involving those industries.  
Given that this Bill is about a competition and investment regime and about enforcing the rules of competition, 
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members should look at what is happening in other countries such as New Zealand, and in parts of Victoria.  I 
spoke to some of my New Zealand colleagues on the weekend.  They give us some strong warnings not to go 
down the same path. 

Hon Murray Criddle:  They are the ones who are letting the gene technology into it.   

Hon DEE MARGETTS:  They are the ones who also oppose gene technology, which the majority of people in 
Hon Murray Criddle’s region also oppose.  They are very strong in supporting regional New Zealand, as the 
Greens (WA) are very strong in supporting regional Western Australia.   

It is true that Treasury provided prompt responses.  It gave prompt responses to other people’s submissions.  
Considering that it is now October and that this report was tabled out of session before the due date, it would 
have been delightful had some of the people who had put in submissions, other than Treasury, been given a voice 
in this process.  It would have been delightful if they had been able to speak for themselves.  It would have been 
rather good for this Labor Government to have given a voice to the union movement so that it could put forward 
its views, instead of having Treasury talk about the views of other people.  It would have been delightful had the 
Western Australian Council of Social Service and the Conservation Council of Western Australia been given the 
chance to speak for themselves in this process.  That did not happen; Treasury spoke for everybody.  Treasury 
responded to everybody and said, “No, you are all wrong.  We are the only ones who are right.  We are the only 
ones who know how this is likely to work.”  Treasury should look at the problems with the current push on the 
potato industry, retail trading hours and the western rock lobster industry, and also the melee about national 
competition policy, to see whether this will actually work.  

The DEPUTY CHAIRMAN (Hon Kate Doust):  Before calling Hon George Cash, I remind members that this is 
the short title debate.  I know I do not need to tell Hon George Cash what that is about.  As other members may 
wish to speak later on, this does not give a second opportunity to rehash some of the second reading debate.  This 
debate is about clauses, proposed amendments and ways of improving this Bill.  

Hon GEORGE CASH:  Thank you for your comments, Madam Deputy Chairman.  I agree entirely with the 
principles you have just enunciated.   

Hon Dee Margetts made reference to the Leader of the Opposition in the Legislative Assembly and suggested 
that there was some confusion in his mind about whether the Economic Regulation Authority Bill 2002 should 
be supported.  I have discussed this Bill with the Leader of the Opposition on a number of occasions.  It is clear 
from what he has said to me, and clearer if one reads his second reading contribution in the Legislative 
Assembly, that he has supported the Bill.  He has given qualified support in some areas because he has rightly 
questioned a number of issues that needed to be aired.  The Leader of the Opposition has made the point to me 
on a number of occasions that the previous coalition Government established an independent regulator for gas, 
rail and water.  With electricity deregulation under way, the previous Government had also said that the gas 
regulator would become an energy regulator, covering both gas and electricity.  The Leader of the Opposition 
has also made the point to me that the coalition would probably have moved towards a single regulator, but it 
would have moved more slowly, so that the individual regulatory regimes had time to become fully established 
and be operating effectively for each sector.  That is a matter of timing and judgment.  He has also made the 
point that the ERA will be an immensely powerful body - perhaps the most powerful government organisation in 
commercial matters.  The Leader of the Opposition has further made it clear that he does not believe that the 
business community understands the immense amount of power this authority will have.  

The deregulation of Western Power is a very complex matter, raising extremely complex issues.  The Leader of 
the Opposition in the Legislative Assembly has said on a number of occasions that when the Bill is introduced 
into Parliament the Liberal Party will have an opportunity to fully debate the merits of the Bill and the issues it 
raises.  As someone who has indicated support for the deregulation of Western Power, my support is waning 
because I am losing confidence in the Government’s ability to deregulate Western Power without significant 
industrial disputation.  That is another matter that will be discussed in due course.  It certainly does not indicate 
any conflict within the Liberal Party, because we have not discussed that matter as yet in our party room.  I know 
members have individual views on the matter, but when the legislation is introduced we will certainly discuss it.  
I will not be giving the Government an open cheque because the past 12 months have shown me that the 
Minister for Energy has lost some of the capacity he showed earlier to carry through that deregulation.  
Deregulation of Western Power is very much up in the air, and I am not sure that the Liberal Party will be 
supporting it. However, that matter will be discussed in due course.  

Hon Dee Margetts:  The power in is your hands to vote against this Bill.  
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Hon GEORGE CASH:  That is where Hon Dee Margetts is wrong, either because she wants to be wrong or 
because she does not understand the substance of the Bill.  The passage of this Bill in itself will not deregulate 
Western Power at all.  

Hon Dee Margetts:  No, but it is an enabling mechanism.  

Hon GEORGE CASH:  It is a mechanism that will support deregulation for Western Power if that occurs at 
some stage of the game.  In the meantime, it is institutional change in a number of practices that are already in 
the law.  That has been said a number of times.  I will not get into an argument with Hon Dee Margetts; I am just 
correcting her on her false claim that there was any confusion in the mind of the Leader of the Opposition, 
because I know where he stands on this Bill.  I also know his views on Western Power, and I am saying to the 
honourable member that nothing should be taken for granted on the Liberal Party’s support for the deregulation 
of Western Power.  

Hon DEE MARGETTS:  Madam Deputy Chairman, you did suggest that debate on this clause is a time to 
foreshadow some of the changes members would like to see in the Bill, and I will do that in discussing the first 
clause of the Economic Regulation Authority Bill 2003.  I refute the interjections of Hon Murray Criddle, who 
said that it is not true that the prime role of this authority is to implement the rules of national competition 
policy.   

Hon Murray Criddle:  I did not object to that - I objected to you calling me Murray Chance.  That is very serious! 

Hon DEE MARGETTS:  I apologise for confusing the honourable member’s identity! 

According to the part of the Bill dealing with the functions of the authority, the authority must - not “shall” or 
“may”, but “must” - have regard to a number of factors including the need - not just the potential - to encourage 
investment in relevant markets.  The authority must have regard to the legitimate business interests of investors 
and service providers in relevant markets.  Ten or 20 years ago, would anyone have ever thought to see a state 
Labor Government legislating for a regulation authority for power, water, gas, rail and anything else it wanted to 
put in over time, that must have regard to the legitimate business interests of investors and service providers in 
relevant markets?  It states “must”, not “may”.  For all the statements that environment, social equity, regional 
development, employment, health and safety will be dealt with, they are not in the “must” list.  That list includes 
only the legitimate business interests of investors; the need to promote competitive and fair market conduct; and 
the need to prevent abuse of monopoly or market power.  What does the abuse of monopoly or market power 
mean in relation to Western Power?  Does that mean that we have regulated to split Western Power, and to 
privatise it further, and to privatise our water system, because that is considered to be a monopoly by many 
people?  We have here a situation in which we have put in nice-sounding words the kind of language I would 
never have expected 10 or 20 years ago to come from a state Labor Government in Western Australia - 
legislative enforcement of principles that are extremely dangerous considering the importance of clean and safe 
water, electricity, gas and rail services. 

In relation to the electricity debate, there is an enormous amount of information in the international community 
about least-cost planning - the kind of thing that, in the medium to longer term, is in the absolute best interests of 
good energy planning.  I am talking about integrating various energy sources and finding out how to integrate the 
cheapest way to provide new capacity; that is, the one that provides the most jobs.  By far the cheapest way to 
provide new energy capacity is not to build new power stations and have gas compete against electricity.  It is 
about Governments thinking, adding in real costs that are not normally included in prices and providing energy 
capacity by conservation and energy management decisions.  We may end up without the ability for least-cost 
planning.  In making rational decisions, least cost means exactly what it says - least cost.  There is much 
information internationally that says least-cost planning is a plan for energy that integrates the best 
environmental and economic solutions and provides the greatest employment.  However, they are not 
mechanisms that create the greatest profit for existing utilities, such as the coal industry.  If at any stage Australia 
signs the Kyoto Protocol, where will that put Western Australia?  How will this mechanism enable Western 
Australia to position itself economically, socially and ecologically to respond to the Kyoto Protocol? 

I will move a range of amendments to put some commonsense into this debate which has gone way off the rails.  
In my view, most members of this Parliament do not understand the potential implications of this package of 
legislation.  The very fact that Treasury thinks that everybody has got it wrong should, at least, send some 
warning signals.  Does Treasury always get it right in taxation?  Does Treasury always get it right in budget 
decisions?  Treasury does not always get it right in social interest, equity or ecological and social sustainability.  
Should we put this amount of power over these vital utilities in the hands of people whose agenda is quite 
different?  On Monday I sat next to an economist from a government department and had a robust discussion 
about one element of national competition policy. 
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Hon Nick Griffiths:  I think the gentleman is on stress leave! 

Hon DEE MARGETTS:  I think he was fairly stressed at the end of the discussion. 

It is fair to say that no matter what evidence was put in front of him, he did not consider that it constituted the 
requirement for a review.  That is the problem.  I have had the same experience in my own research.  If members 
of the bureaucracy believe that competition by its own nature is in the public interest, it does not matter what 
depth of information is provided to them; it does not matter what evidence we can point to about what has 
happened, such as in the dairy industry in Western Australia; and it does not matter what kind of problems we 
can point to, such as power and water perilously close to being in dire straits because of the principles we are 
administering. 

Hon Murray Criddle:  You refer all the time to the history of the dairy industry.  There was a high return to the 
dairy industry when it was deregulated, but the historical return was way under that.  The prices that the industry 
receives are back at a historical low, and that has put pressure on the dairy industry.   

Hon DEE MARGETTS:  The prices received by dairy farmers are below the cost of production.  We cannot 
sustain industries in which the buyers - 

Hon Murray Criddle:  That has nothing to do with competition. 

Hon DEE MARGETTS:  It is exactly to do with competition.  Unfortunately, the National Party does not 
understand that.  The National Party will never be able to push for proper reform because it does not understand 
the principles.  There is no requirement on monopoly or oligopoly buyers of primary commodities to treat their 
industry fairly.  Therefore, National Foods Ltd and Coles Myer Ltd can operate in an anti-competitive way. 

Hon Murray Criddle:  That is not the argument of the dairy industry; that is a different argument. 

Hon DEE MARGETTS:  No, it is exactly the argument, because the Trade Practices Act does not speak to trust 
laws.  The Trade Practices Act has forced individual producers to act as individuals as far as possible.  It does 
not speak to the abuse of market power by large buyers and it does not speak to the fact that middle buyers can 
force producers to accept smaller and smaller returns to a point at which they do not make a profit.  I have 
spoken again and again to producers who understand this.  I just do not understand why the National Party does 
not understand what is happening.  We have implemented national competition policy rules and one of the four 
groups targeted was rural marketing arrangements; that included the Australian Wheat Board, the grain 
marketing authorities, the single desk and dairy farmers.  It was obvious right from the beginning that a farmer 
on his own could not get a fair deal from National Foods, Coles or international buyers.  It does not work like 
that.  It is not a level playing field.  That is the kind of thing that is in this Bill.   

Hon NICK GRIFFITHS:  The short title debate is always interesting.  Hon Dee Margetts made a number of 
observations.  Many of those observations, in part, have been responded to in the observations made by Hon 
George Cash and other members who interjected in a not unruly manner, for the most part.  However, I will deal 
briefly with some points.  The poor old Water Corporation appears to be a bit of a whipping boy.  It is a public 
body and when reference is made to its having money, it is public money.  If the Water Corporation wastes 
money, it is taxpayers’ money.  It is not a milch cow. 

Hon Dee Margetts:  If the Water Corporation’s actions cause salinity, public money must bail it out. 
Hon NICK GRIFFITHS:  It is a matter of great regret that the actions of many bodies over a long time for a 
variety of reasons have caused salinity.  Salinity is being addressed by both the public and private sectors.  I note 
that the honourable member represents an agricultural seat.  She will be aware that many of her constituents are 
quite active in addressing salinity.  However, this Bill is not about salinity; it is also not about national 
competition policy. 
Hon Dee Margetts:  Excuse me, of course it is!  Have a look at the speeches. 
Hon NICK GRIFFITHS:  This Bill is not about national competition policy; it is essentially an efficiency 
measure to make government function more appropriately.  It brings together a number of institutions into one.  
That is essentially what the Bill is all about. 

Hon Dee Margetts made reference to the Bill having something to do with the splitting of Western Power.  This 
Bill is not about splitting Western Power; it is not an enabling Bill.  It is true that a number of rules and 
regulatory regimes are in place.  Four pieces of legislation are relevant and Hon George Cash alluded to each 
piece of legislation during the term of the previous Government.  It is true that the Gas Pipelines Access 
(Western Australia) Act 1998 and the Railway (Access) Act 1998 bear a relationship to national competition 
policy because part of the arrangements in these Acts arise from the Council of Australian Governments 
arrangements that were entered into in 1995.  These two Acts give third party access to significant infrastructure.  
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That is consistent with and part of the economic opportunities that arise from proper implementation of national 
competition policy principles.  The functions of the other two pieces of legislation have been brought under the 
heading of the Economic Regulation Authority - the Energy Coordination Act 1994 and the Water Services 
Coordination Act 1995 - and have nothing to do with the COAG arrangements, which is now called national 
competition policy.  The national competition policy was entered into in 1995.  I have in front of me the Energy 
Coordination Act 1994.  No substantive changes will be made to the rules of regulation.  Hon George Cash said 
several times, as I have said, that this Bill is about bringing various bodies together as an efficiency measure.  
The regulatory rules are not being changed.   

Hon Dee Margetts raised a number of issues that reflect her point of view as raised on many occasions in many 
debates.  Basically, with the greatest respect, she used the short title debate to portray her view of the world, 
which is not the right vehicle because this is a narrow Bill.  I note that Hon Dee Margetts made comment to the 
effect that she has amendments on the supplementary notice paper.  No doubt, she will explain those if she 
moves them.  At that time, what she says will be responded to appropriately.   

Clause put and passed. 

Clause 2:  Commencement -  

Hon GEORGE CASH:  A number of alternative times can be seen on which parts of the Act will come into 
operation.  What is the rationale for the different times for the different provisions to come into operation?  Are 
there any anticipated dates for various parts of the legislation to come into operation?   

Hon NICK GRIFFITHS:  The reason for flexibility in the commencement is so that the Economic Regulation 
Authority will not be involved in these matters until it is appointed.  The current position is that once the relevant 
legislation dealing with licensing is passed, it is envisaged that other matters save for gas will come into 
operation on 1 January.  The competitive regime for gas needs to be in place before the economic regulator 
becomes involved.  It is anticipated that that part of the legislation will be proclaimed to take effect from 1 May 
next year.   

Hon DEE MARGETTS:  Given that there was enormous opposition to any committee inquiry on this Bill, and 
given that it is now October, what was the rush that did not allow time to properly hear evidence and 
submissions?   

Hon NICK GRIFFITHS:  I do not agree with the member’s proposition: I am not aware of this notion of 
“enormous opposition”.  Regarding the committee processes, the committee of which the honourable member 
was a member - she did not dissent from the committee report - handled the processes very well, although 
certainly with a degree of expedition.  The committee has provided to the Committee of the Whole a considered 
report based on submissions from many people and organisations.  An opportunity has been provided for those 
matters to be considered.  It was the Government’s hope to have the economic regulator in place by 1 July.  As it 
turned out, given the nature of the legislative program, that could not occur.  The economic regulator will be in 
place by 1 January.   

Hon DEE MARGETTS:  Will the minister advise the Chamber of the views being put to the Government by 
unions, and by which unions, on this legislation?  What meetings have occurred, and what views have been 
expressed by which unions on this legislation?   

Hon NICK GRIFFITHS:  I am the representing minister in this Chamber handling the Bill.  No-one has raised 
any issues with me.  In terms of interested parties, I refer the member to the report of the Standing Committee on 
Public Administration and Finance.   

Hon DEE MARGETTS:  The question was: what unions have put their views to the minister in relation to this 
Bill?  The minister has an adviser at the Table.  I assume that he knows those views.  The question was: what 
views have been put to the Government -  

Hon Nick Griffiths:  I heard the question, and I am handling the Bill in this place.  No-one has put a view to me.   

Hon DEE MARGETTS:  The question was: which unions have expressed a view to the minister, and that 
includes the Government.  The minister is here, I presume, representing the Government.  The question was: 
which unions have presented their views to the Government in opposition to the Bill?  The minister will not find 
those views in the committee report because those unions were not invited to present to the committee. 

Hon NICK GRIFFITHS:  The member asks questions, but she keeps changing the question a little so they are 
not the same question.  The member is clearly seeking to make a political point.  Hon Dee Margetts has indicated 
that she knows the answer to the question that she is asking. 
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Hon Norman Moore:  You know the rules in here.  You never ask a question unless you know the answer 
anyway. 

Hon NICK GRIFFITHS:  On occasions people go beyond that, but that is risky.  If the member wants to chase 
up that point, I suggest that she use the opportunity in question time to ask the minister representing the 
Treasurer that particular question.  As to the matters she raises, I know nothing about them. 

Hon DEE MARGETTS:  Of course, the minister knows that under the standing orders, when an item is on the 
Notice Paper it is quite difficult, although not impossible, to ask questions about that particular piece of 
legislation.  That is exactly why this time is set aside for the minister to respond to very relevant questions on 
important issues such as water, gas, electricity and rail deregulation.  One would think that the views of the 
union movement involved with those industries would be of interest to the Government.  The minister obviously 
does not wish to answer the question because it is too embarrassing, but what are the views of the unions 
involved in the water, gas, electricity and rail industries?  We can assume that the minister will find ways of not 
answering that question because it is too embarrassing for him to respond. 

Hon NICK GRIFFITHS:  The member seeks to make a political point in a very repetitive way.  I earlier referred 
her to the report of the committee.  When I made reference to that report my recollection of her response was to 
the effect that I would not find in the report the unions which are opposed to this, whichever they may be.  She 
knows which they are.  Why does she not tell us which they are?  Why does she ask me?  Anyway, she made it 
quite clear that the unions mentioned in the report are not the ones she is talking about which are opposed.  On 
page 38 of the report there is a list of unions.  I gather from what Hon Dee Margetts is saying that those unions 
are not opposed.  The list comprises UnionsWA, the Australian Services Union, the Construction, Forest, Mining 
and Energy Union, the Australian Rail Tram and Bus Union, the Communications Electrical and Plumbing 
Union, Electrical and Engineering Division WA, the Construction, Mining, Energy, Timberyard, Sawmills and 
Woodworkers Union of Australia, the Community and Public Sector Union/SPSF Group WA Branch/Civil 
Service Association of WA and the Transport Workers Union of Australia.   

Hon Ken Travers:  They are the ones the committee contacted.  We also received submissions from other unions. 

Hon George Cash:  They are set out on pages 43 and 44. 

Hon NICK GRIFFITHS:  Yes.  I gather from what Hon Dee Margetts is saying that these are areas of opposition.  
Anyway, she has asked a question.  She knows the answer to the question.  If she wants to tell us what the world 
is like as she sees it, she is welcome to do so, but I am unable to assist her further on this point. 

Hon DEE MARGETTS:  I am grateful to the minister for pointing out the number of unions who attempted - 

The DEPUTY CHAIRMAN (Hon Kate Doust):  The member is going over the same ground.  I remind her that 
this clause is dealing with the commencement date of the Bill.  Perhaps she needs to think about the relevance of 
the issues she is raising and perhaps she may want to deal with those in another part of the Bill. 

Hon DEE MARGETTS:  Thank you, Madam Deputy Chair.  As you did not pull the minister up for posing this 
question, I gather that this is absolutely relevant to the commencement date because the minister indicates that 
somehow or other those unions were given a chance to put their views.   

Hon Ken Travers:  I have to tell you that they put in written submissions. 

Hon DEE MARGETTS:  The commencement date was such that they did not have a chance under the original 
timing to write a submission to present to the committee.  Only the Treasury presented to the committee.  The 
Government put an enormous amount of pressure on the committee to start with and then did not give sufficient 
time for all the groups to put their views forward.  Therefore, submissions per se will not be found in this report.  
The reason is the time by which they had to provide submissions.  It is therefore not a list of people who think 
that the Bill is a good idea.  It is a list of people, some of whom have been disenfranchised by this process 
because of the starting date the Government was pushing at that stage and because the committee was pushed 
into an unrealistic time frame in which to deal with this important process.  I thank the member very much for 
pointing that out in relation to the commencement date.  Because the commencement date was unrealistic, 
without sufficient time for this Chamber to adequately look at the implications, those groups that tried to put 
their views forward did not have the chance.   

Hon Ken Travers:  I think your problem is that you are embarrassed because you did not even turn up to the 
public hearing that the committee held and you went away for two weeks while the committee was meeting. 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Order! 

Hon DEE MARGETTS:  I am very glad that Hon Ken Travers raised the fact that because the committee 
postponed the reporting date, the committee chose to table the report early out of session.   
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Hon Ken Travers:  You were aware that we gave a commitment that we would put in the report as quickly as 
possible.  You could have substituted another member.  You did not bother.  You did not even come to the 
public hearing. 

The DEPUTY CHAIRMAN:  Order!  I remind members that proceedings of Legislative Council standing 
committees remain within the confines of those committees until and unless the committee reports to the House.  
The question of who was or was not present is not under discussion at the moment.  We are considering clause 2 
and Hon Dee Margetts has the call. 

Hon DEE MARGETTS:  I just remind the Chamber and Hon Ken Travers that the standing orders of this place 
do not allow for substitution in the middle of an inquiry.  It is, therefore, incorrect to suggest that somehow or 
other in the middle of an extended inquiry it is possible to substitute; it is not.   

This is a poor, inadequate, outrageous and shameful process that is bringing about this unsatisfactory Bill. 

Hon PADDY EMBRY:  I ask for some guidance on this.  At page 44 of the report there is a heading indicating a 
list of written submissions.  Is it a list of written submissions?  The member would have us believe that it is not a 
list of written submissions.  Is the heading on page 44 incorrect, a lie or what?  Could I have some clarification? 

Hon Ken Travers:  It is a list of submissions in writing that the committee received from those groups listed.   

Hon PADDY EMBRY:  There are a number of unions on that list - probably too many, as I said earlier. 

Hon DEE MARGETTS:  I am so grateful for that!  We are still talking about the commencement date of the Bill.  
I suggest to Hon Paddy Embry that if he is interested in this, he should find out how many of those submissions 
were simply letters saying, “We do not have time to put in our finished submission on this important issue and 
we would like to give evidence to the committee.”  That is on the public record.  Those submissions were simply 
covering letters saying that those groups wanted to give evidence to the inquiry.  He should have a look at them 
instead of just - 

Hon Paddy Embry:  I just asked a simple question.   

Hon DEE MARGETTS:  The simple answer is, they were not submissions; they were simply letters saying that 
those groups would like to give evidence.   

Clause put and passed. 

Clause 3: Definitions -  
Hon DEE MARGETTS:  A very important definition in this Bill has, potentially, quite substantial consequences.  
As I have mentioned in my representations, there is the ability for this arms-length, economically rationalist 
regulator to expand.  The definition states -  

“regulated industry” means -  

(a) the electricity industry;  

(b) the gas industry;  

(c) the rail industry;  

(d) the water industry; or  

(e) any other industry prescribed for the purposes of this definition;  

This is the kind of legislation we should not be passing and, if nothing else, we should remove the words “any 
other industry prescribed for the purposes of this definition”.  The question that must be asked is: who will make 
those decisions, how will those decisions be made, and on what basis will they be made by a regulator whose 
prime role is to implement the narrow, economically-fundamentalist view that the most important thing is 
competition and investment in public utilities?  I move -  

Page 3, lines 10 and 11 - To delete the lines. 

It is extremely important that we do not give carte blanche to the Economic Regulation Authority to expand to 
include “any other industry prescribed for the purposes of this definition”.  We should have a debate about any 
expansion.  The Chamber has heard the extreme concerns of the Greens (WA) about the way this mechanism has 
been set up.   

Hon Murray Criddle interjected.   

Hon DEE MARGETTS:  The Greens (WA) have joined the confederation of the Australian Greens.  I thank the 
member for acknowledging that.  It happened on the weekend. 
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Hon Murray Criddle:  You have shot over east.   

Hon DEE MARGETTS:  No, we have not shot anywhere.  We are still here in Western Australia.  The Greens 
(WA) remain the Greens (WA).   

I am sure that most thinking people realise how dangerous it is to simply provide a bureaucratic mechanism to 
include at some stage in the future “any other industry prescribed for the purposes of this definition”.  I urge the 
support of the Committee to remove that part of the definition.   

Hon NICK GRIFFITHS:  The amendment is opposed.  First, the world does change.  It is reasonable to have 
flexibility, but the inclusion of any other industry would need to be the subject of an Act of Parliament, just as 
the Water Services Coordination Act deals with a number of matters.  If the Government of the day thought that 
some economic activity should be subjected to the processes of the economic regulator, as a matter of 
commonsense there would first need to be in place legislation, which the Government of the day would bring 
before Parliament and which Parliament would need to pass to set up the relevant aspects of that industry.  The 
particular functions of the ERA could then be employed with respect to the industry.  The functions are set out in 
clause 25.  The functions in clause 25 that deal with a number of industries that are now in existence basically 
restate what the existing law is, but no doubt we will get to that in due course.   

Hon DEE MARGETTS:  If I understand the minister’s comments correctly, he has said that other legislation 
would need to accompany the inclusion of any other industry.  However, one can presume from the words in this 
definition that at least part of that job would already have been done.  It is a bit like part of the job of the 
disaggregation of Western Power being done by setting up the Economic Regulation Authority, which needs 
other legislation to put this in place.  In effect, we are saying that it is okay for the Economic Regulation 
Authority to simply expand its purview.  Then, as a Chamber, we will be set with a piece of legislation to try to 
fix up the pieces and make the legislation work, even though these faceless, nameless bureaucrats already have 
the power to expand their horizons based on what they believe is a necessity to include investment rules and 
contestability rules in areas that are not in this legislation now.  In my view that is extremely dangerous.  If we 
need other legislation, that should be done publicly.  It should be done with full public consultation.  Given the 
lack of effective consultation in this process, it does not leave me or, I am sure, those groups that have expressed 
their extreme concerns about the way this legislation has been put together particularly confident about the kinds 
of processes that might or might not occur should the Economic Regulation Authority decide that its empire is 
not yet big enough.  Why, therefore, do we need these words in this legislation if we need other legislation, and 
would that other legislation not be simply enabling legislation for something that has already happened?   

Hon GEORGE CASH:  Paragraph (e) of the definition of “regulated industry” states -  

any other industry prescribed for the purposes of this definition;  

First, I ask the minister whether he can give some examples of likely industries that might be included.  
Secondly, in respect of the argument that the minister could slot in an industry without the knowledge, so to 
speak, of the Parliament - that is, to do it secretly - I argue that the word “prescribed” has a very clear meaning.  
That indicates that a regulation would have to be introduced into the House, and the Interpretation Act provides 
for what shall be done in respect of regulation.  Should another industry be prescribed, there will be an 
opportunity for the Parliament to be involved.  The debate might not be as wide ranging as that for an individual 
Bill.  However, one of the reasons we prescribe things by regulation is to save debate on every issue that arises.  
I also recognise that, in respect of subsidiary legislation, there is an argument that sometimes we use legislation 
too much, but this will not avoid the fact that it will come to the Parliament.  However, in practice it certainly 
bypasses discussion on the floor of the House at times.  However, my first question was about examples of other 
industries, and, secondly, I made a general observation about the word “prescribed”. 
Hon NICK GRIFFITHS:  I agree with the general observation, and I note that that flows from “prescribed”.  We 
are dealing with regulated industry.  The Acts currently in existence deal with aspects of regulation, only part of 
which are being removed to the economic regulator; thus the relevance of an Act dealing with a regulated 
industry.  An example that has been suggested to me - and I certainly found it interesting - is that Western Power 
is currently examining its operations.  In that context, it lays cables.  The mechanism of laying cables lends itself 
to a number of uses: power and also communications.  Therefore, it may come to pass that a regulated industry is 
an aspect of communications.  I note the Commonwealth’s role in communications.  However, it could be an 
aspect of communications; for example, cable television or something along those lines.   
Hon DEE MARGETTS:  I notice that in the Bill there are amendments to a range of Acts, and we will come to 
those.  They include the Builders’ Registration Act, Constitution Acts Amendment Act, Fire Brigades Act, 
Freedom of Information Act, Gas Pipelines Access (Western Australia) Act, Parliamentary Commissioner Act, 
Public Sector Management Act, Railways (Access) Act, Water Boards Act and so on.  The amendments 
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basically change the terminology from coordination to licensing, for instance.  In the future, could builders 
registration come under the Economic Regulation Authority?  The terminology in the Conservation and Land 
Management Act will be changed from coordination to licensing.  In the future, could the authority of the 
Economic Regulation Authority expand to include conservation and land management or fire brigades etc?  
What would be needed for the Economic Regulation Authority to do that? 

Hon NICK GRIFFITHS:  Is the honourable member suggesting that those matters listed should come under the 
economic regulator? 
Hon Dee Margetts:  No. 
Hon NICK GRIFFITHS:  The honourable member has referred to a number of Acts that the Bill seeks to amend.  
Much of that is really the changing of names, and no doubt we will deal with that when we get to that stage of 
the Bill.  The honourable member twice asked “could it be” with regard to some hypothetical position.  I am not 
into speculation.  If an industry is to become a regulated industry, proper parliamentary processes will deal with 
the matter.   

Hon DEE MARGETTS:  The purpose of the amendment that I have moved on behalf of the Greens (WA) is to 
make absolutely sure that legislative change would be necessary before the Economic Regulation Authority was 
able to exercise regulatory power over currently unregulated industries.  I want an absolute guarantee.  The 
minister has talked about regulations that would have to be tabled.  Will the minister explain or state absolutely 
clearly whether legislation per se would be needed to expand the reach of this authority to another industry that 
is currently not one of those four?  Will the minister clearly state whether further legislation would be necessary 
or whether it could be done by regulation?  

Hon NICK GRIFFITHS:  The meat of the Bill is contained in clause 25.  My reading of that clause is to the 
effect that without the necessity for setting up a regime such as exists under the Water Services Coordination 
Act, which deals with licensing and matters of that kind, it would be possible for an inquiry under clause 25(a) to 
be undertaken by the economic regulator.  However, the advice to me is to the effect that that is as far as that 
could go. 

Hon DEE MARGETTS:  The minister has indicated that the Economic Regulation Authority would have the 
ability to set up its own inquiries into industries that are currently not regulated.  What public process would be 
required for that?  How much would the community need to know about the terms of reference and inquiries of 
the Economic Regulation Authority under that process?  I want to know exactly what this definition is likely to 
mean in terms of what this authority could do without necessarily having to tell anybody. 

Hon NICK GRIFFITHS:  Again, we are moving forward into the Bill.  Part 5 deals with references.  Clause 
32(1) states - 

The Minister may, by written notice, refer to the Authority for an inquiry any matter relating to a 
regulated industry . . .  

No doubt the honourable member is very familiar with clause 34 of the Bill, which states - 

The Authority must publish notice of any reference, or the amendment or withdrawal of any reference - 

(a) in the Gazette; 

(b) in a daily newspaper circulating generally in the State; 

It goes on.  I suppose how much the public or any group of persons would need to know is a matter of judgment.  
It is very much a rhetorical question.   

Hon DEE MARGETTS:  The minister referred to inquiries that can be done by reference from the minister.  Will 
the minister explain to the Chamber whether the authority has the power to conduct its own inquiries without 
reference from the minister?   

Hon NICK GRIFFITHS:  I have referred the member to the relevant clause dealing with inquiries by reference.   

Amendment put and a division taken with the following result -  
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Ayes (4) 

Hon Dee Margetts  Hon Jim Scott  Hon Christine Sharp  Hon Robin Chapple (Teller) 

Noes (23) 

Hon Alan Cadby Hon Sue Ellery Hon Ray Halligan Hon Barbara Scott 
Hon George Cash Hon Paddy Embry Hon Robyn McSweeney Hon Bill Stretch 
Hon Kim Chance Hon Adele Farina Hon Norman Moore Hon Derrick Tomlinson 
Hon Murray Criddle Hon John Fischer Hon Simon O’Brien Hon Ken Travers 
Hon Bruce Donaldson Hon Jon Ford Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Nick Griffiths Hon Ljiljanna Ravlich  

Amendment thus negatived.   

Clause put and passed. 

Clause 4 put and passed. 

Clause 5:  Status - 

Hon GEORGE CASH:  Clause 5 reads - 

The Authority is an agent of the State and has the status, immunities and privileges of the State.  

Will the minister be good enough to point out what these immunities and privileges comprise, and the effect of 
an authority that enjoys such immunities and privileges over an authority that is not so protected by the shield of 
the Crown?   

Hon NICK GRIFFITHS:  I thank Hon George Cash for the question.  I will provide an answer in a shorthand 
way; however, this is a proper question and it should really be given a definitive response.  I cannot give a 
definitive response off the top of my head.   

Hon George Cash:  I would be happy for you to provide something in due course.   

Hon NICK GRIFFITHS:  I would be happy to do that.  Basically, the capacity to take the Crown to court is 
somewhat less than the capacity to take other people to court.  The question deserves a definitive answer and I 
will provide that to the honourable member.   

Clause put and passed. 

Clause 6:  Management of Authority - 

Hon GEORGE CASH:  Under subclause (1) it is intended that the governing body will consist of - 

(a) one member appointed as the chairman of the governing body; and 

(b) such other members, if any, as the Governor considers necessary for the proper performance of 
the Authority’s functions. 

The question I originally wanted to ask was whether it would be one, two or three persons.  I wanted to ask about 
the policy of the Government in that respect.  However, I notice that the minister now proposes to move an 
amendment to clause 7(2) to delete the lines.  I am referring to clause 7(2) because it is critical to what I am 
about to say on clause 6.  Clause 7(2) currently states -  

Not more than 2 members can be appointed under section 6(1)(b). 

Will the minister explain, in the first instance, how many members the Government intends to appoint to the 
authority, and, if he has the information, the experience in other States with similar authorities?  That is, do other 
States have one, two, three or a greater number of members?  

Hon NICK GRIFFITHS:  On day one, there will be the chairman; and, subject to important processes, it is 
envisaged that there will be three members within a relatively short period of time.  New South Wales has three 
members, but it can have more.  The amendment standing in my name to clause 7 will allow the number to be 
greater than three.  Victoria, I am advised, has either three or five members, but again that is not limited; it can 
be more.  The Australian Competition and Consumer Commission, which is the commonwealth body, has, I am 
advised, though I am not 100 per cent sure, five members in addition to ex-officio members.  When the 
Committee considers clause 7, I will deal with the rationale behind making that change.  
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Hon MURRAY CRIDDLE:  The question just answered covered the issue that I intended to raise, but I will go a 
little further.  Clause 12 deals with the remuneration and conditions for the members.  The impact on the budget 
obviously will be substantial the more members we have, although apart from the chairman they will not be full-
time members.  The point I am getting to is that they are paid for by industry.  What check will there be on the 
remuneration and conditions, not so much from the point of view of the rates, but from that of the number of 
members who will be on the authority?   

Hon NICK GRIFFITHS:  We had a short exchange last night about gas access regulation, which will be paid for 
by the industry.  That is dealt with separately, and its funding is separate.  The balance will come from the 
consolidated fund, and that will be a matter for the Treasurer to determine in the first instance.  As to the rates, in 
clause 12, reference is made to the Salaries and Allowances Tribunal playing a role in setting the rates.  

Hon MURRAY CRIDDLE:  I just wanted an assurance that no more expense will be put on industry than is 
absolutely necessary.  When we see an open-ended clause such as this, we want the assurance that there will not 
be a blow-out. 

Clause put and passed. 

Clause 7:  Members - 
Hon NICK GRIFFITHS:  I move - 

Page 4, lines 25 and 26 - To delete “involving one or more of the fields of” and insert instead “in”.  

If this amendment is passed, this clause will provide for members to be appointed by the Governor on the 
recommendation of the minister, and for those members to be persons who, in the opinion of the minister, have 
knowledge and experience relevant to the functions of the authority in industry, commerce, economics, law, 
public administration or consumer advocacy.  This amendment leads into amendments 2/7, 3/7 and 19/7 on the 
supplementary notice paper.  I have moved the first amendment, but I have also given the rationale for the next 
three that I will move.  Clearly, if the first is defeated, the others will fall by the wayside.  

Hon DEE MARGETTS:  There are potential problems with this amendment.  I can give one example that 
springs to mind.  The previous Government considered it extremely important to have people on the 
Environmental Protection Authority who had current experience in industry.  That meant that, unless they gave 
up their positions, there would be people on the EPA who were working as consultants to industry.  This 
resulted, in my view and that of many people in the community, in an extremely dangerous situation in which 
environmental consultants on the EPA could not help but have ongoing conflicts of interest.  Very clear 
examples of conflicts of interest occurred in the lakes project, and in relation to advice given to the 
Environmental Protection Authority about the Geraldton Port Authority expansion, where members of the EPA 
were working as consultants at the same time.  If the clause reads “in one or more of the fields of industry, 
commerce, economics and law”, we may well be setting ourselves up for the same kind of conflicts.  Given that 
the areas being regulated involve major utilities, we will probably get people who are working in or around those 
industries.  How then is it possible to separate the conflicts?  The clause, without the amendment, says 
“involving one or more of the fields of”, so perhaps the person could have a degree in business management 
while not necessarily working in one of those industries directly related to the areas being regulated.  I do not 
know the full implications of this amendment but I have some concerns that it may limit the choices as to who 
can become members of this authority.  Given the enormous power this authority will have, it is extremely 
important that we do not narrow those choices too far.   

Honourable members will note that I intend to move a further amendment later, which I hope will increase the 
field of expertise.  Given the importance of this kind of decision making, my experience is that people with too 
narrow a view of the world do not realise what it is that they do not understand; they do not know what expertise 
they need to bring to such an appointment and therefore the arguments that industries and communities bring to 
them may not be given full consideration.  I am concerned that the implications in this amendment will make the 
choice of appointment too prescriptive and may result in a conflict of interest. 

Hon NICK GRIFFITHS:  When I moved the amendment, I referred to the following amendments in my name on 
the supplementary notice paper dealing with subclause (1).  This amendment is by way of introduction to the 
clause.  I indicated what the clause as a whole would do if the Committee passed this amendment and subsequent 
amendments in my name on the supplementary notice paper.  The amendments overall will increase the area of 
expertise so that the minister can have regard to the appointment of someone experienced in consumer advocacy. 

In another context, the member referred to aspects of the union movement.  I advise the honourable member that 
the wording of this amendment and other amendments in my name dealing with this subclause arise from an 
agreement between the Treasurer and Unions WA.  It is fair to say that the deletion of the words “involving one 
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or more of the fields of” and inserting instead “in” does not mean much; either alternative would be fine.  The 
real point of this exercise is the addition of the words “consumer advocacy”, which I foreshadowed in another 
amendment.  However, I again point out to the honourable member that this amendment and consequent 
amendments leading to the inclusion of “consumer advocacy” arise from an agreement reached between the 
Treasurer and Unions WA. 

Hon DEE MARGETTS:  I am interested in the fact that the minister can, without anger, tell me about a 
particular meeting with Unions WA when it suits him. 

Hon Nick Griffiths:  The honourable member is being rather silly using words like that.  I have not raised my 
voice in anger; on the contrary, the honourable member has been screaming for most of the morning. 

Hon DEE MARGETTS:  Somebody has to speak out on this Bill. 

Hon Nick Griffiths:  You don’t have to scream. 

Hon DEE MARGETTS:  In that instance it was because of the unruly interjections in the Chamber. 

Hon Ken Travers interjected. 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Order!  There will be no unruly interjections in the 
Chamber, but if there are, the Chair will deal with them.  If the interjections cease now, Hon Dee Margetts can 
address the Chair. 

Hon DEE MARGETTS:  Certainly.  The requirement of expertise from one or more of the fields of industry, 
commerce, economics, law and public administration is a potential problem.  I agree with the concept of 
consumer advocacy, although it would have been an extremely good thing for the Government to have listened 
earlier to the most informed group in Western Australia on consumer advocacy, the Western Australian Council 
of Social Service, instead of putting bandaids on a very bad process.  In this case, it might be extremely difficult 
to find someone with all of that expertise.  I understand the view of Unions WA.  However, given the views in 
other submissions, Unions WA would not have known of the great deal of pressure from other sectors of the 
community to ensure that other aspects were also included in the Bill, such as environmental management and 
social service delivery.  Given that it is impossible to expect to find all those aspects of expertise in one person, 
albeit Unions WA wish “involving one or more of the fields of” to be changed, the inclusion of other areas of 
expertise would make it more difficult.  I will reserve my judgment on whether this is a good amendment in the 
context that Unions WA would not have known of the necessity felt by other members of the community to 
include wider expertise than has been so far included. 

Hon GEORGE CASH:  The Opposition supports the deletion of the words referred to by the minister.  However, 
I raise another issue.  I ask the minister whether the minister responsible in due course for the Act will consult 
with the regulated industries as defined in clause 3 of the Bill when considering the membership of the 
authority?  In its present form, clause 7 indicates that the members are to be appointed by the Governor on the 
nomination of the minister.  Other Bills that have come before this House have included a provision for the 
minister to consult various industries and in some Bills the minister has been required to consider names 
submitted by various industries named in the Bill.  That provision is not in clause 7.  Will the minister consult 
with, at a minimum, the regulated industries as defined in clause 3 when considering the membership of the 
authority? 

Hon NICK GRIFFITHS:  I am aware of the various processes of appointment in different Acts.  The method of 
appointment in this Bill is appropriate given the changing nature of regulated industries.  Let us hope they 
change and become more productive and innovative.  In answer to the first question, I am advised that the 
Minister for Energy will consult the relevant regulated industries.   

Hon GEORGE CASH:  I can almost anticipate the answer to my follow-up question, but one never knows: has 
the Government to date decided on a potential chairman or potential members for this body?  Secondly, what is 
the effect of the Bill in respect of the current Independent Gas Pipeline Access Regulator and Rail Access 
Regulator, who I understand is Dr Ken Michael? 

Hon NICK GRIFFITHS:  In answer to the first question, no.  I think that is the answer Hon George Cash 
anticipated!   

Hon George Cash:  I anticipated that you would give me that answer, anyway.   

Hon NICK GRIFFITHS:  Indeed.  In answer to the second question, when the economic regulator comes into 
being, it will take over the offices currently presided over by Dr Ken Michael.  That will be the end of it.  What 
happens in respect of an individual remains to be seen.  In making those observations, I am not being critical of 
Dr Ken Michael at all.   
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Hon George Cash:  Nor am I.  He has done a very good job in his time as regulator.   

Amendment put and passed.   

Hon DEE MARGETTS:  I move -   

Page 4, line 26 - To insert after “law” -  

, environmental management, social service delivery 

This amendment is moved because, in the views of the Greens (WA), those on such a powerful authority must 
have the potential to understand the implications of their decisions.  If they have the ability to draw in expertise 
from other fields, they need to know when that expertise is required.  Frankly, anyone like me who believes that 
a process of having a very narrow view of economic regulation can be very dangerous finds it extremely difficult 
at times to get commonsense from people involved in the process of regulation.  It is a mantra; it is like a 
fundamental belief system.  I have had robust discussion twice in the past weeks, one at a recent luncheon with 
people working in the field of economic regulation.  For instance, they say that if by the process of national 
competition policy we lose our fresh milk industry in Western Australia, that assumes that we need a fresh milk 
industry in this State.  The reality of what is happening on the ground is clear; that is, the industry is not only 
more efficient, but it is being destroyed.  The next argument is that the market shows that we did not need a fresh 
milk industry in the first place.  I would hate to see that we, as a Parliament, put a range of people on such a 
powerful authority who can expand their range of views as they desire, yet are not aware of what they do not 
know and need to know.  Some excellent papers were presented at a water benchmarking conference on the 
social impacts of certain regulatory systems and about what we know and do not know about regulating for 
sustainability of all kinds.  It was very clear that the current process of economic benchmarking does not deal 
with these matters.  At least people involved in the current process of water regulation knew the areas in which 
they did not have expertise and what kind of information was necessary for more balanced decisions to be made.  
That level of corporate knowledge or intellectual property can easily be destroyed in the process.  At the very 
least, we need people in decision-making roles who know what expertise is needed, and who know the 
implications of economic regulation rather than just considering an economic point of view.  People who firmly 
believe that economic efficiency is by itself of benefit do not necessarily take their analysis beyond a certain 
point in time.  That is the fault with much of the rationale with these processes; that is, it takes theory from a 
first-year economic textbook and says that the market works in this way at a certain time, but does not factor in 
what happens in real life.  This process leads to the destruction of an industry and communities and community 
values, and can lead to more damage to small industry and the community sector than to the larger corporate and 
business sector.  How have we pushed ourselves in this direction to benefit one sector while impacting upon 
small business and regional Australia, and regional Western Australia in particular?  The fact that this amount of 
change has occurred so far indicates that people driving the process do not understand, and perhaps cannot 
understand, that the decisions they make under a narrow economic regime have other implications.  They need 
information.  I understand that the Economic Regulation Authority will be able to bring in expertise.  However, 
the authority needs to be aware of matters about which it should know to make better decisions.  There is not 
much point in having options available - the Committee will deal with these later - without that awareness.  We 
must ensure that important matters such as environmental management and social service delivery are in the mix. 

Hon NICK GRIFFITHS:  The Government opposes the amendment.  First, we have environmental regulation in 
the State of Western Australia with bodies such as the Water and Rivers Commission and the Environmental 
Protection Authority.  Specific legislation deals with environmental matters.  I trust that the member does not 
suggest that we have one regulator - that is, the economic regulator - who also becomes the environmental 
regulator.  Agencies regulate matters to do with the environment, and duplication is not necessary.  It would be 
bad policy to duplicate.  The Bill is not particularly lengthy, although it seems to be getting somewhat lengthy.  
At a later stage, the Committee will be invited to amend the Water Services Coordination Act 1995.  I do not 
want to go into this in any great detail because we will be dealing with it later on, but the member may be 
interested to note what is set out on page 59 where, when dealing with matters to do with water licensing, the 
following words are proposed to be inserted - 

The Governor, in determining whether the making of the order would not be contrary to the public 
interest, may take into account one or more of the following matters - 

(a) environmental considerations; 

The environment is better left with the Water and Rivers Commission and the Environmental Protection 
Authority.   
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The other issue the member raised was on matters to do with consultation and the like.  I would again refer the 
member to a later stage of the Bill and to clause 26, which sets out matters the authority is to have regard to, and 
to subclause (1)(f).   

Hon GEORGE CASH:  Clause 7 includes the additional amendment that is to be considered by the Committee; 
that is, that a person also be experienced in the area of consumer advocacy.  The areas of expertise that are 
contained in the Bill, with the inclusion of that additional one to be proposed by the minister, are in fact 
sufficiently broad to include persons who have knowledge or experience in environmental management or social 
service delivery.  If the minister in charge of the Act in due course sees merit in having some persons with that 
type of expertise, they are certainly not excluded by the provisions of clause 7.  In that regard we would not 
support the amendment in its current form.   

Hon DEE MARGETTS:  I am not sure that the members are fully aware of the facts, but unfortunately the way 
in which things are organised these days means that, when the Water and Rivers Commission was separated 
from the Water Corporation, to some extent we made sure that they would be singing from the same song sheet.  
Half the budget outcomes of the Water and Rivers Commission are about implementing Council of Australian 
Governments water reforms under national competition policy such as contestability, implementing a good 
investment and the environment.  Half the budget outcomes and half the budget of the Water and Rivers 
Commission are for pursuing narrow economic criteria.  Unfortunately, very little indeed of the Water and 
Rivers Commission budget is available for catchment and water resources protection.   

The throwaway line that the Water and Rivers Commission is there to do environmental management 
unfortunately falls way short of reality.  Not only is it under-resourced but it has also been given, I believe, the 
wrong emphasis with at least half of what it does being seen to implement a competition agenda.  The Water and 
Rivers Commission picking winners in Western Australia has unfortunately resulted in a blow-out in the use of 
water.  We have ended up having the debate about where to find new water resources and the Water Corporation 
having to find other ways of finding new water instead of dealing with what is going wrong with our allocation 
policies now.  I wish I could say that the way in which we set up the Water and Rivers Commission has brought 
about good environmental outcomes.  Unfortunately, potential waterlogging, salinity and other future 
environmental problems, including the results of overclearing that had been part of the process of the rush to get 
new water allocations, have resulted in exactly the opposite of good environmental outcomes.  The clause 
relating to the Water Services Coordination Act, to which we will refer later, does in fact have the words “may 
take into account”.  Of course, it has none of the compulsion of the terms of reference for economic regulation.  
If the economic regulator must provide an investment environment, must be aware of the needs of investors and 
must always be cognisant of the rules of the market, but in relation to water only may take into account other 
issues, the balance is absolutely wrong.   

I am afraid the concept that, if the word “environment” happens to be in legislation that is somehow sufficient, 
that is not the reality.  There are clear examples of its not being the case.  One has only to look at the figures 
indicating that water usage has increased since the changes to COAG water reforms.  If we were looking to have 
more sustainable water use in Western Australia, I would say that the water reforms in Western Australia in 
particular have failed.  We will end up having an Economic Regulation Authority and a Water and Rivers 
Commission in many ways singing from the same song sheet, not being a check and balance to each other but 
implementing the same narrow economic policy. 

Amendment put and a division taken with the following result - 

Ayes (5) 

Hon Dee Margetts Hon Christine Sharp Hon Giz Watson  Hon Robin Chapple (Teller) 
Hon Jim Scott 
 

Noes (21) 

Hon Alan Cadby Hon Sue Ellery Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon George Cash Hon Paddy Embry Hon Norman Moore Hon Ken Travers 
Hon Kim Chance Hon Adele Farina Hon Simon O’Brien Hon Ed Dermer (Teller) 
Hon Murray Criddle Hon John Fischer Hon Louise Pratt  
Hon Bruce Donaldson Hon Jon Ford Hon Barbara Scott  
Hon Kate Doust Hon Nick Griffiths Hon Bill Stretch  

Amendment thus negatived. 
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Hon NICK GRIFFITHS:  I have in essence spoken on amendments 2/7 and 3/7 when I spoke to then proposed 
amendment 1/7.  The purpose of amendment 1/7 was to lead in to amendment 3/7, and these amendments can 
appropriately be dealt with together.  I move -  

Page 4, line 26 - To delete “ and” and insert instead “,”. 
Amendment put and passed. 
Hon NICK GRIFFITHS:  I move - 

Page 4, line 27 - To insert after “administration” - 

or consumer advocacy 

Hon DEE MARGETTS:  Obviously amendment 3/7 is at least one commonsense addition to the list.  I hope that 
it has come from a body such as the Western Australian Council of Social Service, but of course we will not 
know and that may change with a change of government.  I hope that there will be some voice for people on low 
incomes who have equity concerns.  However, it will still be a small voice among many.   

Amendment put and passed. 

Hon NICK GRIFFITHS:  I move -  

Page 5, lines 1 and 2 - To delete the lines. 

This amendment will have the effect of deleting subclause (2), which reads -  

Not more than 2 members can be appointed under section 6(1)(b).   

If the Committee agrees to this amendment, it will remove the current limits on membership of one chair and 
two members.  It will provide greater flexibility to ensure the governing body consists of appropriate 
membership for the proper performance of the authority’s functions.  In answer to a question asked earlier by 
Hon George Cash, I referred to the experience in other jurisdictions.  This is consistent with the position in other 
jurisdictions.  Removing the limit will enable more than three members to be appointed, and that will ensure the 
broadest possible appropriate representation relevant to functions.   

Hon Murray Criddle raised the issue of funding.  Of course, funding is a very obvious restraint in ensuring that 
we do not have a cast of thousands, as it were, but clearly that is not the intention.   

Hon DEE MARGETTS:  Although I do not object to the amendment, the minister is probably using hyperbole 
by suggesting that it will provide the broadest possible representation, considering that it is limited to industry, 
commerce, economics, law, public administration and consumer advocacy.  The reality is that it is quite specific 
to a particular range of experiences, so it is not the broadest possible range of views.  It is actually an engineered 
range of views.   

Hon GEORGE CASH:  Although the Opposition will support the amendment proposed by the minister, I make 
the point that, in general terms, we believe that the smaller the committee, the better the committee.  A 
committee of three would be preferable to a committee of seven, nine, 11 or more.  The functions of this 
committee are extremely complex.  I am not sure that, in the interests of efficiency and effectiveness, the more 
members of the committee, the better the decisions or the less time taken to make a decision.  However, on the 
basis that the minister has proposed, we accept that it is not totally unreasonable to have more than three 
members, as is currently proposed.  I reiterate that it is the Opposition’s view that the smaller the committee, the 
better.   

Hon MURRAY CRIDDLE:  On that subject, if there were just one person at the meeting to make a decision, 
would that person be able to make a final decision without having any reference to a quorum?  Is there any 
indication of how many people will have to be involved in that decision-making process?   

Hon NICK GRIFFITHS:  The matters are dealt with in schedule 1 on page 36 of the Bill.  Clause 2 states -  

This Schedule applies if the governing body consists of more than one member.   
If there is only one member, one member will make the decision.  If there is more than one member, the quorum 
for a meeting will be two members.  Clause 6 of the schedule deals with voting, so it is quite prescriptive.   

Amendment put and passed. 
Hon GEORGE CASH:  I refer to subclauses (3) and (4) of clause 7.  Subclause (3) states -  

A person cannot be appointed or hold office as a member if the person is a public sector employee.   
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My first question is: can the minister indicate the rationale behind that and why there is a perceived conflict if 
the person is a member of the public sector?  Secondly, the chairman is to be appointed on a full-time basis.  I 
am interested in remuneration and whether the Salaries and Allowances Tribunal will be consulted by the 
authority, because the authority itself is the group of people that will decide the remuneration of the chairman 
and, indeed, the other members.  I also indicate that there appears to be a conflict between clauses 7(3) and 
10(3).  Clause 10(3) deals with the alternate chairman and states -  

A person who is a public sector employee can be appointed as the alternate chairman.   

Progress reported and leave granted to sit again. 
Sitting suspended from 1.00 to 2.00 pm 

 


